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IMPORTANT NOTICE

The Government Printing Works will not be held responsible tor faxed documents not received due
to errors on the fax machine or faxes received which are unclear or incomplete. Please be advised
that an "OK" slip, received from a fax machine, will not be accepted as proof thal documents were

received by the GPW for printing. If documents are faxed to the GPW it will be the sender’s respon-
sibility to phone and confirm that the documents were received in good order.

Furthermore the Gavernment Printing Works will also not be held responsible for cancellations and
amendments which have not been done on original documents received from clients.

CONTENTS - INHOUD
Na. Pﬁge Ga’j:!re
GENERAL NOTICE

124 Mpumalanga Consurner Affairs Act (6/1998): Mpumalanga Censumer Affairs Aegulations, 2010: Fer general

INFOITIBLON ..eoveriercrreriiieea e ssorarssmsesresreraserenrerenaantsssss rrsrenssasses nsaneenss s rsass srevensrasressipbibniEHA RS S S o 3 1812 °




unu rulguy

BUITENGEWONE PROVINSIALE KOERANT, 256 MEI 2010 No. 1812 3

GENERAL NOTICE

NOTICE 124 OF 2010

DEPARTMENT OF ECONOMIC DEVELOPMENT, ENVIRONMENT AND TOURISM
REGULATION NOTICE

MPUMALANGA CONSUMER AFFAIRS REGULATIONS, 2010

I, J.L Mahlangu, Member of the Executive Council for Economic Development, Environment
and Tourism hereby, under Sectian 29 of the Mpumalanga Consumer Affairs Act, 1998 (Act
No.6 of 1998), declare my intention to make the Regulations as set out in schedule hereto and

hereby publish the text thereof for general information.

Given under my hand at Nelspruit this___26 day of___April Two Thousand and Ten.

MEMBER OF THE EXECUTIVE COUNCIL
FOR ECONOMIC DEVELOPMENT, ENVIRONMENT AND TOURISM
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MPUMALANGA CONSUMER AFFAIRS REGULATIONS

The Member of the Executive Council responsible for Economic Development,
Environment and Tourism has under section 29 of the Mpumalanga Consumer AHairs
Act, 1998 (No. 6 of 1998), made the regulations in the Scheadule.

SCHEDULE
INTERPRETATION
Definitions
1. in these regulations, unless the context indicates otherwise, a word or expression lo
which a meaning has been assigned in the Mpumalanga Consumer Affairs Act, 1998 (Act

No. 6 of 1998), shall bear the same meaning and in addition -

“Chalrperson” means the Chairperson of the Court, and includes an allernate
Chairperson appointed under section 14(3) of the Act;

*Consumer Protactor” includes -

{a) an acting Consumer Protector appointed under Section 4(1)(b) of
the Act; and

(b} a person in the service of the Office authorized by the Consumer
Protector;

“Person” means -
(a) a natural person;

(b) any company incorporated or registered as such under any
law; and

(c} any body of persons corparate or unincorporated;

“the Act” means the Mpumalanga Consumer Affairs Act, 1998 (Act No. 6 of
1998),

bR R-LIL LU E R X AT
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Lodging complaints in respact of an alleged unfair business practice
2. (1) Complaints lodged with the Office must be in writing.
{2) Complaints must be lodged -

{a) by mail,

(b) by hand delivery; or

{c) by facsimile to the Office, confirmation of successful transmission is proof of

receipt of the complaint.
(d) in person and reduced to writing by the Office

(3) A complaint is deemed to be lodged on the date upon which the Office receives the
complaint.

Processing of complaints

3. The Office must take the following steps in respect of any complaint lodged:
(a) open a file,
(b) allocate a file reference number to the complaint; and

(c) provide a written acknowledgement of receipt of the complaint to the complainant
containing the reference number and a date.

Jurisdiction
4. if a complaint is not within the jurisdiction of the Court, the Office must -
{3) notify the Complainant in writing within 30 days of the receipt of the complaint; and
{b) refer the complaint to the relevant Consumer Court.
Office may request Complainant to provide further information
5. (1) The Office may request further particulars, in a form of an affidavit, where a person has
lodged a complaint with the Office regarding an afleged unfair business practice, as
confemplated in section 6(1) of the Act.
(2) The Office must upon request, prepare the Affidavit contemptaled in sub regulation 5(1).
INVESTIGATION BY OFFICE FOR THE INVESTIGATION OF UNFAIR BUSINESS
PRACTICE
Notice of investigation of person allegedly responsible for unfair business practice.
6. (1) When the Office institutes an investigation, whether -

(a) on receipt of a complaint as contemplated in section (1) of the Act;

(b) at its own accord, as contemplated in section 7(1) of the Act; or
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{c) at the instance of the responsible Member as contemplated in
section 7(2) of the Act;

the Office must give notice as contemplated in subregulation & (2) of the investigation and of
the alleged unfair business practice in question to the person allegedly responsible for the
unfair business practice.

{2) The notice referred lo in subregulation 6(1) must be given to the person allegedly
responsible for the unfair business practice in the following manner:

(a) by hand delivery, or
(b} by facsimile; or
(c) by prepaid registered mail to his or her -
{i) business address; or
(i} address last known to the office,

(3) A waming lo the person allegedly responsible for the unfair business practice that a
statement or explanation, which he or she may give, may be used against him or her in
proceedings before the court must accompany a notice referred to in subregulation§ (1).

{4) A notice referred to in subregulation 8(1) must be sent, regardless of whether the Office
makes known the investigation in the Provincial Gazelte as contemplated in section 7(3) of

the Act.
Search warrant

7. A search warrant contemplated in section 10(2) of the Act, must be signed by the
Chairperson or any person autharized by the Chairperson and must comply with Farm 3 in
Annexure A to the Regulalions.

Receipt to be issued on selzure

8. Where an investigating officer seizes anything which has or might have a bearing on an
investigation as contemplated in section 10{1)(d) of the Act, the Investigating Officer must
issue a receipt complying with Form 4 in Annexure A to the Regulations, to the owner or

person in charge of the premises or to the person in possession or in charge of the object
seized,

Notice of discontinuance of investigation to person investigated as well as
complainant

9. If the Office decides not to institute proceedings in the Courl as contemplated in section
12{2) of the Act, the Consumer Protector must inform -

{a) the complainant; and
{b) the person who was under investigation

Of the discontinuance of the investigation together with reasons for the discontinuance
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Procedure confirming arrangements and incidental request and applications

10. (1) The Office may negotiale and conclude an arrangement with any person as
contemplated in section 11 of the Act.

(2) The Chairperson may determine the manner in which applications to the Court by
the Office for confirmation of an arrangement, request or any other application
incidental to pending proceedings by the Office or by an interested person may be

brought before the Court.

(3) Applications and requests contemplated in subregulation 10(2) may be disposed
in such manner and in accordance with such procedure as the Chairperson may

determine.

Forms of aummons

11. (1) A summons contemplated in section 8(1)(a) of the Act, must be in a format of Form 1
in Annexure A of the Regulations.

(2) A summons initiating proceedings before the Court against a person alleged to be
responsible for an unfair business practice, as contemplated in section 18(1} of the Act, must
comply with Form § in Annexure A 1o the Regulations.

(3) A summons envisaged by subregulation 11(2) must —

(a) contain the substance of allegations regarding the unfair business practice in
question; and

(b) specify a date, which will not be less than 10 working days from the date of
service and a place in which a person summoned is required 1o appear before the

Court.

(4} A summons contemplated in section 19(1) of the Act, issued by the Clerk of Court and
requiring a person to appear before the Court to give evidence or to produce an object for the
purpose of ascertaining a matier relating to proceedings hefore the Court must comply with

Form 6 in Annexure A to the Reguiations.

Manner of service of summons

12. (1) A summons envisaged by Reguiation 11(4) shall be delivered in the following manner:
(a) by delivery of a copy of the summons to the person to be served;

(b) by leaving a copy of the summons at the place of business or residence of the
person to be served with or a person who appears to be in charge of the said
premises at the time of service and who seems to be older than 16 years of age;

(c) by delivering a copy of the summons at the place of employment of the person to
be served who appears to be in authority over the said person and seems to be older

than 16 years of age;

(d) if the person to be served has chosen an address at which the summons may be
served, by delivering a copy of the summons at the address so chosen;

(e) in the case of a company or close corporation, by delivering a copy of the
summons to a responsible employee at its registered Office or its principal place of
business within the jurisdiction of the court or, if none of the employees are willing to



8 No 1812 PROVINCIAL GAZETTE EXTRAORDINARY. 25 MAY 2010

accepl service, by affixing a copy of the summons to the door of such Office or place

of business;
(f) by delivering a copy of the summons o an agent who is duly authorized in writing

1o accept service on behaif of the person lo be served:
(9) Where a partnership, firm or voluntary association is fo be served -

(i) by leaving a copy of the summons al the place of business of the
partnership, firm or voluntary association with a person who appears fo be in
charge of such premises at the time of service and who seems to be olider

than 16 years of age, or

(ii) if the partnership, firm or voluntary association has no place of business at
lhe time of service, by effecting service on a partner, the proprietor, the
chairman, the secretary or managing body of the partnership, firm or
association, as the case may be, in a manner set forth in this regulation; or

(i) in a manner determined by the Court in a particular case.

{2) Where the person to be served is a minor or 3 person without legal capacity, the summans
must be served in a manner mentlioned in subregulation 12(1) on that person's guardian,
tutor, curator or caregiver,

(3) For the purposes of subreguiation 12(1)(b), when a block of flats or other building other
than a holel, boarding house, hostel or similar residential building is occupied by more than
one person or famify, the summons must be served as provided for in the said subregulation
at that part of the building which the persen to be served occupies as his or her residence or

place of business,

PROCEEDINGS BEFORE THE CONSUMER AFFAIRS COURT
Proceadings against paersons allegedly responsible for unfair business practice

13. (1) Proceedings before the court against a person allegedly responsible for an unfair
business practice must be conducled in accordance with this regulation, with a view to
ascertain whether an unfair business practice exists, or may come infc existence and whether
that person is or was implicated in that practice or fulure practice.

(2} The Office must state the alleged unfair business practice and the nature of the
involvement of the person who is aliegedly responsible for the unfair business practice.

{3) The Chairperson must ask the person who is allegedly responsible for the unfair business
practice whether he or she admits to any or all of the allegations, and an admission or denial
must be recorded.

(4) Where Ihe person who is allegedly responsible for the unfair business practice does not
admit all the allegations, the office must be granted the opportunity to produce evidence in
support of the allegations, which are denied.

(5) The person who is allegedly responsible for the unfair business practice must then be
granted the opportunity to produce evidence against the allegations, which are denied.

(6) The Court may in its discretion allow further evidence to be produced or witnesses o be
recalled by the Office or the person allegedly responsible for the unfair business practice.
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(7) After the Office and the person who is allegedly responsible for the unfair business
practice, have produced their evidence and stated their cases, the Court may recall a witness
or call further witnesses to submit to questioning by the Courl and thereafter by the Office and
the person allegedly responsible for the unfair business practice

{8) Afler all the evidence has been produced, the Office may address the Court on the
evidence and the conclusions, which it has drawn.

{9) The person allegedly responsible for the unfair business praclice may then be granted the
opportunity to address the Court.

(10) The office may thereafter address the Court to reply only to those matters raised by the
person allegedly responsible for the unfair business practice, which the Office has not yet

dealt with.

(11) The Chairperson may determine that proceedings before the Court may be conducted
otherwise other than in accordance with this regulation.

{12) The practice and rules of evidence and procedure appiicable in a court of law do not
apply in respect of proceedings before the Court, and the Court may ascertain a relevant fact
in a manner as it may deem fit.

{13) The Court must ensure that the person allegedly responsible for the unfair business
practice is sufficiently informed of the allegations regarding the unfair business practice in
question to enable him or her to make representations.

(14) The Court may adjourn the proceedings where necessary to give the person allegedly
responsible for the unfair business practice reasonabie time to prepare representations, or for
other good cause shown.

(15) Whenever the Chairperson is satisfied on evidence or information presented to the Court
that the proceedings of the Court may adversely affect existing, instituted or pending legal
proceedings or an investigation instituted in terms of another law, the Court must deal with
evidence which is relevant to the legal praceedings or investigation.

Examination of wilnesses

14. (1) A witness called by the Office may be cross-examined by the perscn against whom
the proceedings were inslituted and the other way round, and a witness called by the court
may be cross-examined by the Office and that person against whom the proceedings were

instituled.

{2) Without prejudice to the right of the Office or the person allegedly responsible for the
unfair business practice to be represented or assisted as conlemplated in section 18(4) and
(6) of the Act, a witness appearing before the court may, in the discretion of the Chairperson
and in the manner as the Chairperson may determine, be assisted by an advocate, attorney
or any other person.

{3) The Court may direct that nc person will be allowed to disclose in any manner whatsoever
the name or address of a person who testified or testifies or who has been summoned and
who so request the Court not to reveal his or her identity.

(4) Where evidence is given in a language with which the Court or the Office or the person
alleged to be responsible for the unfair business practice in question or their representatives
are not sufficiently conversant, a competent interpreter must interpret the evidence.
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Costs award against person found to have conducted the unfair business practice

15. (1} Where the Court awards cosls against a person found to have conducted the unfair
business practice concerned and to have acted fraudulently or grossly unreasonably, as
contemplated in section 17(1)(b) of the Act, such costs must -

{a} be paid to the Office by the person against whom they are awarded; and

(b} be on a scale of costs contained in Tariff 2 in Annexure B of the Regulations, as
amended from time to time, unless the Court determines otherwise,

{2). The Consumer Protector must cause the amount of costs paid to the Office as
contemplated in subregulation 15(1)(a) to be paid into the Provincial Revenue Fund.

Interest on money repayable to affacted consumers

16. (1) Where the Court orders that interest must be paid on money to be repaid to affected
consumers as contemplated in section 22(2)(a) of the Act -

(a) the interest must be calculated at the prevailing rate prescribed from time to time
under section 1(2) of the Prescribed Rate of Interest Act, 1975 (Act No.55 of 1975),
unless the Court on the ground of special circumstances orders otherwise: and

(b) the Court must specify in its order the date from which and the amount on which
interest is payable.

Proceedings in general

17. Proceedings not against a particular person but which are instituted generally as
contemplated in section 12(1)(b) of the Act, with a view to declaring a business practice or a
type of business practice unlawful as contemplated in section 24(1)(a) of the Act, may be
disposed of in the manner and in accordance with the procedure as determined by the

Chairperson.
Urgent temporary orders

18. (1} Where the Office seeks an urgent temporary order contemplated in section 20(1) of
the Act, it must, before the temporary order is issued but subject to subregulation 18(4), give
notice thereof to each person against whom the order will be sought or who will be named in
or affected by the order.

(2) A nolice contemplated in subreguiation18(1} must -

(a) state that the Office intends lo place information before the Court that
circumstances relating to the particular matter concerned, which is the subject of an
investigation by the Office, render that matter urgent in that imeparable prejudice
would be caused to a consumer or a group or class of consumers if the matter were
to be dealt with only by the Court at proceedings in due course and that the Office will
accordingly request the Court to issue a temporary order;

(b) provide sufficient parliculars of the investigation to identify the matter which is the
subject of the investigation:

{c) state the terms of the lemporary order sought by the Office;
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(d) state the date, time and place where the Office will request the Court to issue the
order,

(e) state that the person notified may appear at the date, time and place and that he
or she may object only on the ground that the matter is not urgent as contemplated in
paragraph (a); and

() comply with Form 7 in Annexure A to the Regulation.

(3) A notice contemplated in subregulation 18(1) must be served in a manner prescribed by
reguiation 12.

(4) On request by the Office, the Court may in a particular case dispense with the notice
requirement under subregulation 18(1) to any or all persons concemed if the giving of such
notice would defeat the object of the temporary order. or for other good cause shown.

Appointments

19. (1) An investigating Officer appointed in terms of section 8(1) of the Act, must be provided
with a cerlificate of appointment as contemplated in section 9{4) of Act, and the certficate
must comply with Form 2 of Annexure A of the Regulations.

{2) If, in the opinian of the Court, it is expedient to appoint a competent Interpreter or the
Office or the person allegedly responsible for the unfair business practice so desires, the
Court may satisfy itself as to the competence and integrity of a proposed interpreter before he
or she is appointed as such.

Conditions of service

20. The conditions of service contemplated in section 9(3) of the Act, governing the
appointment of an investigating officer who is not in the Riil-time service of the State are as
follows:

(a} the Investigating Officer is appointed for such hours, days or other period or
periods as the Consumer Protector may determine;

{b} the Investigating Officer performs his or her functions subject to the control and
directions of the Consumer Protector;

{c} the Investigating Officer performs his or her functions faithfully and diligently; and
(d) as determined by the Consumer Protector.

Remuneration

21.(1) An investigating officer appointed in terms of section 9(3) of the Act, must be paid
such remuneration as agreed between such investigating officer and the Consumer Protector
and approved by the responsible Member in consultation with the member of the Executive
Council responsible for finance in the Province.

{2) Interpreters should be remunerated in accordance with the tariff of aliowances prescribed
by the Minister of Justice and published by notice in the Gazette in terms of section 15 of the
Magistrate’s Court Act, No.32 of 1944, as amended.

(3) Persons ordered to serve summons in terms of reguiations 12(4) must be remunerated on
the scale of messengers of the Magistrate’s Court Act, No. 32 of 1944, as amended from time
lo time.
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(4) The remuneration conlemplated in section 23(4) of the Act, which remuneration is payable
to a curator who is not in the full-time service of the State, must be in accordance with tariff 3

in Annexure B to the Regulations.

Witness fees

22, (1) A person summoned, in terms of section 8(3){b) of the Act, is enlitied to witness fees
to which that person would be entitled to if he or she was a witness in civil proceedings in 3

magistrate court.

(2) A person summoned as a witness in terms of section 19 of the Act, is entitled to witness
fees to which that person would be entitled to if he or she was a witness in civil proceedings in
a magistrate court.

Oath or affirmation

23. (1} A person appointed or designated to take down or record proceedings of the Court in
shorthand or by mechanical means, or to transcribe the proceedings which have been so
taken down or recorded, must at the outset make and sign an oath or solemn affirmation
before the Clerk of the Court in accordance with Part 4 of Annexure C to the Reguiatians.

(2) A person appointed or designated to perform the functions of an interpreter before the
Court must before commencing with his or her other duties make and sign an oath or solernn
affirmation before the Clerk of the Court in the form of Part 5 of Annexure C of the

Reqgulations,

(3) A person summoned in terms section 19( 1)(a) of the Act, must before giving evidence or
producing an object take an oath or solemn affirmation put to him or her in the manner set out
in Part 3 of Annexure C to the Regulations.

{4) A person summoned in terms of section 8(1)(a) of the Act, must, before being questioned
or required to produce an object, make and sign an oath or solemn affirmation which must be
put to him or her in a manner set out in Part 1 of Annexure C o the Regulations.

{5} A member or alternate member of the Court must before, assuming Office in terms of
section 14(7) of the Act, make and sign an oath or solemn affirmation before the responsible
Member in the form contained in Parl 2 of Annexure C of the Regulations.

Signing of court order

24. An order by the Court intended to be made known by notice in the Pravincial Gazetie
must be signed by the Chairperson or by a member of the Court designated by the
Chairperson or by the Clerk of the Court, as determined by the Chairperson in general or in a
particular case.

Transcriptions

25. In the event of any person requiring a transcript of court proceedings, the person
requiring such transcription shail bear the costs of the transcript.

Short title and commencement

26 These regulations shall be called the Mpumalanga Consumer Affairs Regulalions, and
shall come into operation 2009
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ANNEXURES

INDEX TO ANNEXURES
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Forms

Summons {o appear before a person in the service of the office for the
Certificate of appointment of Investigating Officer.

Search Warrant

Receipt for articles seized.

Summons initiating proceedings before the Consurner Affairs Court.
Summons to appear before the Consumer Affairs Court

Urgent Temporary Orders

Tariffs

Witness fees.
Scale of costs.
Remuneration payable to a curator who is not in the full-time service of the state,

Oath and solemn affirmation

Oath or affirmation by person summoned 1o appear before the Consumer Protector or
a person in service of office.

Qath or affirmation by member or alternate member of the court.

Oath or affirmation by person summoned to give evidence or to produce an object.
Oath or affirmation by (ranscriber.

Qath and affirmation by interpreter.
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FORM 1

MPUMALANGA PROVINCIAL GOVERNMENT: DEPARTMENT OF ECONOMIC
DEVELOPMENT, ENVIRONMENT AND TOURISM

SUMMONS TO APPEAR BEFORE THE CONSUMER PROTECTOR OR A PERSON IN
THE SERVICE OF THE OFFICE FOR THE INVESTIGATION OF UNFAIR BUSINESS

PRACTICES

Consumer Affairs Act, 1998 (Act No. 6 of 1998)
Section 8({1){(a) and regulation 11(1}.

T O it aias R s e o o O fioe refrinn s

................................................................................. (particulars of malter in
connection with which person summoned is required to appear)

You are hereby summoned to appear before the Consumer Protector or a person in the
service of the Office for the Investigation of Unfair Business Praclice at

v (place) at.............. hrs (tiMe) On......oooovvvv .. (datE)
{a) to be questioned in connection with the matter particularized above,
and
(b) to produce
... (deBCriba books
documents or objects) and be questioned in conneclion therewith.
(*Delete what is not applicable)

Section 19(2) of the Act states that a person shall be guilty of an offence if he or she, having
been summoned -

(a) fails without sufficient cause to attend at the lime and place specified in the
summans, or to remain in attendance until the conclusion of the proceedings or
until he or she has been excused from further attendance;

(b) refuses to take the oath or make an affirmation;

(c) refuses to answer, or to answer fully and satisfactorily to the best of his or her
knowledge and belief, a question lawfully put to him or her;

{d) fails to produce a book, document or object in his or her possession or custody or
under his or her control, which he or she was required to produce, or

(e) makes a false statement before the court knowing such statement to be false or
not knowing or believing it to be true.

iasresressnnsn.(date)
cenennnnnnaeea {place}
vrerannasanea{time)

Consumer Protector/Person Authorised by Consumer Protector
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FORM 2
MPUMALANGA PROVINCIAL GOVERNMENT: DEPARTMENT OF ECONOMIC

DEVELOPMENT, ENVIRONMENT AND TOURISM

CERTIFICATE OF APPOINTMENT AS INVESTIGATING OFFICER

Consumer Affairs Act, 1998 {Act No_ 6 of 1998)
Section 9(4) of the Act and regulation 19(1)

It is hereby certified that -

R e A SN WBNo......................
(Full Names)

is an Investigating Officer appointed in terms of the above-mentioned Act,

with effect from..... . . v . (date)

Consumer Protector
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FORM 3

MPUMALANGA PROVINCIAL GOVERNMENT: DEPARTMENT OF ECONOMIC
DEVELOPMENT, ENVIRONMENT AND TOURISM

SEARCH WARRANT

Consumer Affairs Act, 1998 (Act No. 6 of 1998)
Section 10 (2) and Regulation 7.

Tow... i@, fegEsess S e e {full names),
| » P reveco.@n investigating  Officer appointed in terms of the above-

mentioned Act.

Whereas it appears to the Consumer Affairs court from information given to it on oath or
solemn affirmation that there are reasonable grounds to suspect that an unfair business
practice as contemplated in the said Act exists or may come into existence, namely;

{describe practice) and that the following books, documents or other objects which may
afford evidence of unfair business practice,

This warrant authorises you to enler the said premises in “the day lime and also in *the night
time as hereby authorized in terms of Section 10(3)(b) of the said Act {*delets if not
applicable), and there-

(2} inspect or search those premises, and there to make such enquiries as may be
necessary for the purpose of obtaining information in relation to the said unfair
business practice,

(b) examine any object found on or in the premises which has or might have a bearing on
the investigation into said unfair business practice and to request from the owner or
person in charge of the premises or from a person in whase possession or charge
that object is, information regarding that object;

(c) make copies of or extracts from a book or document found on or in the premises
which has or might have a bearing on the investigation, and request from a person
who is suspected of having the necessary information, any explanation of an entry
made therein;

(d) seize, against the issue of a receipt, anything on or in the premises which has or
might have a bearing on the investigation, if the Investigating Officer needs to retain it
for further examination or for safe custody.,

...{date)
{time)
{place)

Chairperson: Consumer Affairs Court
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FORM 4

MPUMALANGA PROVINCIAL GOVERNMENT: DEPARTMENT OF ECONOMIC
DEVELOPMENT, ENVIRONMENT AND TOURISM

RECEIPT FOR ARTICLES SEZED

Consumer Affairs Act, 1998 (Act No. 6 of 1998)
Section 10(1){d} and Regulation 8.

I T LU L L L b L
{name of owner or person in charge of premises)

TR O PP BT P L LS {full names),
Investigating Officer, duly apponﬂud under the aburwmanunnad Act, have seized on or in
the prenuaus situated at..

{addrtn of pumisﬂ}

0 .
....(date)
...{lime)
.. (ptace)
Investigating Officer



18 No. 1812

PROVINGIAL GAZETTE EXTRAORDINARY, 25 MAY 2010

FORM 5

MPUMALANGA PROVINCIAL GOVERNMENT: DEPARTMENT OF ECONOMIC
OEVELOPMENT, ENVIRONMENT AND TOURISM

SUMMONS INITIATING PROCEEDINGS BEFORE THE CONSUMER AFFAIRS COURT

Consumer Affairs Act, 1998 (Act No.6 of 1998)
Section 18(1) and Regulation 11(2).

To: et e Courtref

TAKE NOTICE THAT yuu .é.ré.él.lé.ged to be responsibie for the unfair business practice
of it i e R R e

(pamcu'ar‘ ofunh" huglnoss pmcuco) N o R

THAT proceedings are hereby inslituted in the Consumer Affairs Court against you as the
person allegedly responsible for the above mentioned business practice;

THAT the proceedings against you will commence before the Consumer Affairs Court at
............................. (place)at......hrs (time} on.....(date).

THAT proceedings before the Consumer Affairs Court will be prosecuted by the Office for
the Investigation of Unfair Business Practices, which Office may be represented or
assisted by an advocate, attorney, or another person approved by the Member of the
Executive Council of the province responsible for Economic Development, Environment
and Tourism

AND THAT you must parlicipate in the proceedings and that if you intend to defend the
allegation against you, you must notify the Consumer Protector within 7 days of receipt of
this summons or may appear in person or be represented or assisted by an advocate,
attorney or another person.

Further, take note that if you fail to appear an order may be made against you,

Consumer Protector/Person Authorised by the Consumaer Protector
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FORM 6

MPUMALANGA PROVINCIAL GOVERNMENT: DEPARTMENT QOF ECONOMIC
DEVELOPMENT, ENVIRONMENT AND TOURISM

SUMMONS TO APPEAR BEFORE THE CONSUMER AFFAIRS COURT

Consumer Affairs Act, 1998 {(Act No 6 of 1998)
Section 19(1) and regulation 11(4)

L T - e S Court ref.

(paruculars of m;tter in connection with person summoned is required to appear)

You are hereby summoned to appear before the Consumer Affairs Court
- | S (place)at..... .. hrs {ime)on...................... (date)

“(a) to give evidence in connection with the above matter;

or
“ {b) to produce
(describe books, documents or objects] and be questioned in connection therewith,
*(Delete what is not applicablae)

Section 19(2) of the Act states that a person shail be guilty of an offence if he or she,
having been summoned-

(3) fails without sufficient cause to attend at the time and place specified in the
summons, or ta remain in attendance until the conciusion of the proceedings or until
he or she has been excused by the court from further attendance;

(b) refuses to take that oath or make an affirmation;

—

(c) refuses to answer or to answer fully and satisfactorily to the best of his or her
knowledge and belief, any question lawfully put to him or her,;

(d) fails to produce a book, document or object in his or her possession or custody or
under his or her control, which he or she was required to produce; or

(e) makes a false statement before the court, knowing such statement lo be false or not
knowing or believing it to be true.

(date)
{place)
(time)

Clerk of the Consumer Affairs Court
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FORM 7

MPUMALANGA PROVINCIAL GOVERNMENT: DEPARTMENT OF ECONOMIC
DEVELOPMENT, ENVIRONMENT AND TOURISM

URGENT TEMPORARY ORDER

Consumer ARfairs Act, 1998 (Act & of 1998)
Section 20(1) and regulation 18

.....................................................................................................................

THAT the Consumer Protector intends 1o place information before court
oM., (date) at......... ... hrs {time) or as soon as the Consumer Protector

may be heard for an order on the following terms:

(1) THAT this application is treated as an urgent temporary application and that the count
in accordance with regulation 18(2)(e) dispense with the forms and service provided for in
the above-mentioned Act and fegulations;

(2) THAT the respondent is prohibited from

THAT proceedings before the Consumer Affairs Court will be prosecuted by the Office for
the investigation of Unfair Business Practices, which may be represented or assisted by
an advocate, attorney or any other person approved by the respansible member.

AND THAT you must participate in the proceedings in person or be represented or
assisted by an advocate, attomey or ancther person.

Take note that if you fail to appear an order can be made against you.
teesen.... .. (data)

oo ool (time)
wieeeeen L (place)

Consumer Protector/Person Authorised by Consumer Protector
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MPUMALANGA PROVINCIAL GOVERNMENT: DEPARTMENT OF ECONOMIC
DEVELOPMENT, ENVIRONMENT AND TOURISM

ANNEXURE B
Tariff 1

Witness fees
Section 8(3)(b) and regulation 22(2)

Subsistence Allowance

1. A person summoned in terms of section 8(3)(b) of the Act, shall be entitled to the following
allowance for each 24 hours or part thereof for which he or she is, for the purpose of such
attendance absent from his or her place of residence or business.

(i) R10-00, for a person who resides or sojourns more than B kilometres from the place where
he or she appears, provided that, and if the Consumer Protector is satisfied thal the person
had to incur expenses exceeding R10.00 in respect of such attendance, the person may be
paid his or her reasonable actual expenses on submission of documentary proof;

(iiy A person who of necessity has to hire accommodation for a night shall be reimbursed his
or her reasonable actual expenses.

{ii} A person who resides or sojoumns 8 kilometres or less from the place where he or she
appears, if the Consumer Protector is satisfied that the person had to incur expenses in
respect of such attendance, shall be reimbursed his or her reasonable actual expenses on
submission of documentary proof.

(2) A person summoned must qualify for allowance referred to in subparagraph (1)(ii) for the
full period for which he or she is absent from his ar her place of residence or work for the
purpose of attending at the place to which he or she is summaoned, if during such absence he
or she has 1o hire accommodation for a night or spend a night on a train or bus.

Income forfaited

2. A person summoned who has forfeiled income as a result of his attendance’s pursuant to
the summons must, in addition to any allowance to which he or she is entitled in terms of
paragraph 1, be entitled to an allowance equal to the actual amount of income so forfeited,
subject to a maximum of R100-00 per day.

Travelling Expenses and Transport

3. (1) When ever a person summoned makes use of public transport to attend such
proceedings, an allowance equal to the actual cost of such transport for the to and retumn
journey alang the shortest convenient route must be paid to him or her: Provided that, if more
lhan one suitable means of public transport is available, such allowance must be paid in
respect of the least expensive of such means of transport

(2) Whenever suitable public transport is not available and the person makes use of his or her
own hired transport to attend such proceedings, an amount for the to and return fourney
along the shortest convenient route must be paid. calculated at 50 cents per kilometer in
respect of a motor vehicle, exciuding a motor cycle, and at 42 cents per kilometre in respect
of motor cycle or another means of conveyance.

forward and return journey not exceeding 100 kilometres, provided that, if the Consumer
Prolector is satisfied that the circumstances in the particular instance justify exceeding 100
kilometres, the Consumer Protector may order that the amount referred to in subparagraph
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(2) or lesser amount as he or she may deem equitable in the circumstances be paid for such
longer distance.

(4) if the Consumer Protector is satisfied that in particular circumstances a person is justified
in making use of air transport to attend such proceedings, the Consumer Protecior may grant
approval for an allowance equal to the cost of such air transport to be paid to that person.

Supplementary Provision

4. In calculating the period of his or her absence for purposes of paragraph 1 a person
summoned must be allowed not more than four hours —

(a) if making use of private lransport, for each -
{1} 100 kilometres or part thereof if traveiing by motor vehicle; or:

(ii) 10 kilometres or part thereof if traveling by means of transport other that a motor vehicie;
or

(b} if traveling on foot, for each five kilometers or part thereof.

5. When ever the fee of a person summoned includes the costs of meals and sleeping
accommodation, no allowance in terms of paragraph 1 must be paid.

6. The Consumer Protector may, if salisfied that the payment of the allowances prescribed in
this tariff may cause a person hardship, approve the payment to that person of aliowance at a
higher tariff,

7. Where the expenses of a person summoned in connection with his or her attendance at the
place to which he or she is summoned are provided for from another source, no alliance in
terms of this tariff must be paid to him or her.

8. The allowances prescribed in this tariff are also payable to a person who of necessity
accompanies a person summoned on account of youth or infirmity, awing to old age or other
infirmity of the person summoned.

Tariff 2

Scale of costs
Section 17({1)(b) and regulation 15

A person found to have conducted the unfair business practice shall pay -
1. R5 000, for the investigation conducted by the Office: and

2. R3 000, for each day or part of a day on which the court sat for the hearing of the
proceedings relating to the person found to have conducted the unfair business practice.

Tariff 3

Remuneration payable to a curator not in the full-time service of the State
Section 23(4) and regulation 21(4)

A curalor who is not in the full time service of the State shail be remunerated on the scales as
set out below:

1. 10% of the gross proceeds of the movable property (olher than shares or similar securilies
realized or disposed of as contemplated in section 23{1)(a) or (j) of the Act or on lhe gross
amount collected under promissory notes or book debts, or as rent, interest or other income;
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2. 3% of the gross proceeds of immovable property, shares or similar securilies realized or
disposed of as contemplated in section 23(1)(a) or (j) of the Act, life insurance policies and
mortgage bonds recovered and the balance recovered in respect of immavable property sold
prior to a court order under section 22 (1) of the Act;

3. 1%of -
(i) maney of the person for whom the curator is appointed,
{ii) the gross proceeds of cheques and postal orders payable to

that person; and

(iii) the gross proceeds of amounts standing to the credit of that
person, in current, savings and other accounts and of fixed
depasits and other deposits at banking institutions, building
societies or other financial institutions;

4. 6% of sales by the curator in camrying on the business of the person, or part thereof, as
contemplated in section 23(1)(d}) of the Act;

5. 2% of amounts and assets distributed as contempiated in section 23(1}b) of the Act,
excluding an amount on which remuneration is  payable under another item of this tariff:

Provided that the tolal remuneration of a curator in terms of this tariff must not be less than
R2000

ANNEXURE C
QOATHS AND AFFIRMATIONS

If a person objects to taking an oath or affirmation in a form set out in this annexure or it
appears lhat a person would not regard an oath or atirmation in such a form as binding on his
or her conscience, such person may take an oath or affirmation to the same eflect as sel out
in the applicable part of this annexure in another form that the persen considers binding on
his or her conscience.
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PART 1

Qath or affirmation by person summoned to appear before Consumer Protector or

person in service of Office
Regulation 23(4)

°l,..... h e ‘swear/s/solemnly affirm/s* that the answers that | give are the truth, the whole
truth and nothing but the truth (In the case of an oath) So help me God"

{*Delete where not applicable)

DEPONENT CONSUMER PROTECTOR/PERSON
AUTHORISED BY THE CONSUMER PROTECTOR

DATE: DATE:
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PART 2

Oath or affirmation by member or alternate member of court
Regulation 23(5)

N, wEE...., hereby °swear/s/solemnly affirm/s ‘lhat, as a member/altemale member of the
Consumer Affairs Court for Mpumalanga Province, | will truly and faithfully uphold and apply
the Consumer Affairs Act, 1998 (Act No. 6 of 1998 and other applicable law . {In case of an
oath) So help me God”

{"Delete what is not applicable)

DEPONENT MEC: ECONOMIC DEVELOPMENT,
ENVIRONMENT AND TOURISM

DATE: DATE:
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PART 3
Oath or affirmation by person summoned to give evidence or to produce an object
Regulation 23(3) and (4)

e R * swear/s/solemniy affirm/s* that the evidence which | shall give is the
truth the whole truth and nothing but the truth (In the case of an oath) So help me God."

{*Delete what is not applicable*)

DEPCNENT MEMBER OF THE CONSUMER AFFAIRS COURT

DATE: DATE:
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PART 4

Oath or affirmation by a person appointed or designated to take down or record
proceedings

Regulation 23(1}

BEREGEN e hereby swear/s/solemniy affirm/s* that | shall faithfully and to the best of
my abilty * take down/record ° the proceedings of the Consumer Affairs Court for
*Mpumalanga shorthand/by mechanical* as ordered by the Chairperson of the court or other
persan presiding; or

{b) that I shall transcribe fully and to the best of my ability shorthand notes/a mechanical
record of the proceedings of the Consumer Affairs Court for Mpumalanga Province made by
me or another person.”

(In the case of an oath) “So help me God"
(*Delete what is not applicable)

ciieiienn.., (date)

Deponent Clerk of the Consumer Affairs Court
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PART 5

Oath or afflrmation by interpreter
Requlation 23{2)

QU L hereby, " swear/s/solemnly affirm/s *that, whenever | am called upon
1o perform the functions of an interpreter in the proceedings in the Consumer Affairs Court for
Mpumalanga Province, | will truly and comrectly to the best of my ability interpret from the
language which | may be called upon to interpret into another language as required by the
Court, and the other way round.

{In the case of an oath) * So help me God”

(*Delete that which is not applicable)

Deponent Clerk of the Consumer Affairs Court
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